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and,
'As in other contracts, so in that of marriage, personal capacity must
depend on the law of the domicil.'
The decision is of little value on the question of capacity, for
the right of the Englishwoman to dispose of her property by
will was in no way restricted by the French contract upon which
the children relied. As Dr. Morris has said:
'If a woman makes an ante-nuptial contract which merely excludes
communaute des biens and gives her full powers of disposition, it is
difficult to see how the children of the marriage can complain if they
take nothing under the will.'1
The decision, in other words, would have been the same had
she been of full age when she made the contract.
The facts of Cooper v. Cooper* a Scottish appeal to the House cooper v.
of Lords, were as follows:	Cooper ••
A domiciled Irishwoman, 18 years of age, made an ante-nuptial con- *
tract at Dublin with her intended husband, a domiciled Scotsman, by
which she purported to relinquish the proprietary rights that she would
be entitled to under Scottish law upon the death of her husband. Both
parties contemplated, in accordance with what proved to be the fact,
that the matrimonial home would be established in Scotland. The hus-
band died thirty-five years after his wife attained her majority. Upon
his death she sued to set aside the contract on the ground that at the
time of its execution she was a minor by Irish law.
It was held that the woman's capacity must be governed by the
law of Ireland, since that country was not only her domicil but
also the place where the contract was made. Lord Halsbury
appears to have chosen the lex domicilii as such, but Lord
Watson and Lord Macnaghten refused to consider 'what law
would have applied had the country of domicil and the place of
contracting been different. Lord Macnaghten rejected the
notion that Scottish law, as being the law of the matrimonial
domicil, applied, saying:
'It is difficult to suppose that Mrs. Cooper could confer capacity
upon herself by contemplating a different country as the place where the
contract was to be fulfilled, if that be the proper expression, or by con-
tracting in view of an alteration of personal status which would bring
with it a change of domicil.'
1	54 L.Q.R. 81 j see also his Cases on Private International Law9 419.
2	(1888), L.R, 13 App. Cas. 88.

